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GID~Y~J-- Before the Court is an appeal by the Tiverton School Committee (Conunlltee)

:nom a decision of the Rhode Island State Labor Relations Board (Board). finding that the

Tiverton School Department (Department) was a "mmicipai employer" and that a certain cleven

part-time teacher aides' employed by the Department werc "municipal employees." The Board

r" directed an election among the teacher aides for purposes of determining whether they wished to

Jurisdicliun is pursuant to G.L. 19~6 § '.be represented for collective bargaining purposos.

42-35-15.

F.ctsff ravel

On January 10,2000. the Rhode Is)~ Council 94. APSCME, AFL~C10 (Union) rued a

"Petition by Employees for In"estigation and Certification ofRcprcscntativcstt (Petition) with the

Board, seeking to represent eleven part.time teacher aides workina for the Department.

Accompanying the Petition were signature cards~ verified by the Board on January 26.2000, and

found to be sufficient in nwnber to wanant the conducting of an election.

On Fcbruary 16.2000, an infonnal hearing was conducted by an Investigative Agent of

the Board to determine whcthet the Union ud the Department could agree to a consent election.
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r. No ~ement was reached at thj., jnfonnal hearing. and a fonnal bearing wu scheduled for

March 7,2000.

At the informal hearing, the Department objected to the certification of tJ\O proposed

bargaining unit. The Department argued that it is excluded from the definition of "municjpal

employer," pursuant to R.I.G.L § 28.9.4.2 and that pursuant to § 28.9.4-2(bX7). thc teacher aides
..

are excluded ftom the definition of ItmU{1jcipal employees." As a result oft1-=se exclusions. tlle

Department contended that pursuant to § 23.9.4!t !!9,.. the teacher aides are not eligible to

organize for purposes of collective bargaining.

Standard ofReyjew

The review of a decision of the Board by this Court is controlled by R.l.O.L. §

42-3'-1 S(s). which provides Cor review of a contested agency decision:

"(g) The court shall not SUbs1itutc iu judgment for that of 1he
agency as to the weight of the evidence on questions of fact The
cow1 may affimt the d~won of the IICncy or remand the case for
further procecdings, or it may reverse or modify the decision if
substantial rights of the appellftIlt have been prejudiced because the
administrative findings, inferences, cor¥:lusions, or decisions are:

,...

(1) In violation or constitutional or statutory provisions;
(2) In excess of the statutory authority of the agency;
(3) Made upon unlawful procedw:e;
(4) Affected by other CItOI' of law;
(5) Clearly erroneous in view of the rellable. probative. and
substantial evidence on the whole recotd; or
(6) Albittary or capricious or characterized by abuse of discretion
or clearly Wlwwrantcd exercise of discretion. ,t

When reviewing a decision of an agency, a justice of the Superior Court may not

sub$titUle: his or her judament for that of the agency board on issues of fact or u to the credibility

of testifying witnesses. Mercantum Farm Corn. v. Dutru. 572 A.2d 286, 288 (R.I. 1990) (citing

Le...iton MfR:. Co. v. Lillibrid2!, 120 R.I. 283. 291, 387 A.2d 1034, 1038 (1978»i Center for
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r ~e~avioral I Icalth. Rhode Island. Inc.v, Barros. 710 A.2d 680,614 (R.I. 1998), where substantial
. ,; ",

evidence exists on the record to support the board's findings. Baker v. Docartment of

~~ovm~ and Trainina Board of Review. 637 A.2d 360. 366 (R.Y. 1994) (~iting D5~ctrillo v.

Qcoartment of Hmotovment SecuritY. 623 A.2d 31. 34 (R.I. 1993); Whitelaw v. Board of

Review. D~artment or Emol.QYlnent Securi1Y.. 9S R.I. 154. lS6, lIS A.2d 104. 105 (1962).
- ."

Findinp of fact by an Ipncy boaM "arc, in tho absence of h\1d. concl,-ive UpoA thia court if in

the re<:ord there is any competant IcBa) evidence from which tbO$C findiOl$ could properly be

made." Mercantum Fann. '72 A.2d at 288 (citing Leviton. 120 R.I. at 287. 387 A.2d at

1030-37). Leplly competent evidence is "marked 'by the presence of 'some' or 'any' evidence

sUPPOrtinl the &lency's nndinas.'" Sla.le v. Rhode Island §tate Labor Rclfttions Board. 694 A.2d

24. 28 (RJ. 1997) (citins: Environmental &i~ntific COrD. v. Durfee. 621 A2d 200. 208 (R.I.

1993».~
"Munieioal EmDlovcr." under i 28-9.4-2

SCttion 28-9.4-2(c) defmca a -mUDiciP8l employer" . "any political subdivision of the

state, includina any to"tIm, cit)' ~ borouih. district. school board. bouaing authority. or other

authority established by law, and any penon or pexsons desianated by tho municipal employer lo

r act in ita interat in dealing with municipal employees." Likcwise. "m\micipai cm~loyees" orc

defined by § 28-9.4-2(b) as -any tmployee of a municipal employer. whcthcr or not in the

c1assified service of the m~cipa1 employer[.)" A3 a dclil1eatEd exception to this definition, §

28-9.4e2(b)(7) exempts .cmployees of authorities except iw:>using authorities not under dircct

L manalcmcnt by a municipaUt)' who work lcsa than -[20] hours per week.. Tho defmition of

"municipal employ.." is impol18Dt. bcc~~ § 28-9.4-3 gives -municipal employees" the right to

bargain coUectively.
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r The Committee BrSues that the teacher aides are excepted from the definition of
l' ., r .

"municipal employees- by § 28-9.4-2(b)(7), because they afe employees of III authority not

under di~t management by a municipality and work Jess than 2.0 hours per week.

Committee notes that R.I.G.L. § 16-2.9 gives the Department all managerial responsibilities over

The Committee anaIog~ the Gase at bar to 0... Su~c Court's holdingthe Tiverton schools.

in ~ or Trustees. Robert H. Chamolitt Memorial Library v. Rhode Island State Labor

RelatiQn~BQMd. 694 A2d 1185 (R.I. 1997). In that case, the cowt h.td that a free public library

was WIder its trustees' di~ management. and not 1.mdcr the di~t management of the

municipality in which it was located, even though the mwticipality financially supported the

library. As $UCh. the court hcld that tha part-time workers at the library were excluded by §

28-9.4-2(b)(7) from thc defInition of -municipal employees" and were not allowed to organize.

1.4:. at 1192.

r-
At issue is whether Imdcr § 23-9.4-2, the teacher aides arc considered employees of an

- :'.audlority . . no' under direct manaiemenl by a municipality ,'f a § 28-9.4-2(b)(7).

Court's fW\Ction in construing statutes is "to determine and effectuate the Legislaturets intent and

to attribut~ to the enac.tmcnt the meaning mo3t consistent with its polic..ics or obvious purposes."

I Fed. 0 hnical and Professional E de Island

State Labor Relations Dd.. 747 A.2d 1002, 1004 (R.I. 2000) (citations omitted). "It is well

settled that when the language of a statute is clear a11d unanlbiguous, [the court] must interpret

the statute litcraJly and must give the words of the statute their plain and ordinary meanings."

RJt~e Is1and T~Ds.. Inc. v. DeDartment of Labor and Trainin2. Bd.ofB:E~i!~. 2000 WI..

502606 (R.f. 2000) (per curium) (citations omitted).
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As noted above, towns, cities, boroughs. districts, school boards, housing authorities. or. .
other authorities estabU:shed by law m specitica1Jy delineated IS municipal ~ployels. S~tion

28-9.4-2(0). This Court agrees with the Board's determination that "the exclu3ion from collectivc

baraainina tor employees working less than twenty hours per ~k i$ clearly limited to

'employees oc authorities except housing authorities not \alder direct manaaement by a
v

municipality,'. DC(:jsion at 3. Unlike the trustees ora public library. which is not specifically

mentioned in § 28-9.4-2(c) u being a "municipal employer." a scmol board is defined as a

"municipal employer." 1b~. while the trustees of a public library would fit wldcr the category

or "other authcrity established by law," a school board, having been specifically dcUneated in

subsection (c) as a municipal employer, would not. Therefore, pursuant to d1e plain languaae of

§ 28-9.4-2(b)(7)&(c), the Board)s concludina that the teacher aides in question are not excluded

from the dcfiDition of "municipal employed" does not canstitute an error of law.
~

Cc)DclasI2!!.

After a review of the cnt1re record this Court randl that the Board's dccision is supported

by substantial. reliable and probative evidence of record and is DOt ~tcd by error of Jaw,

Substantial righb OJ~ the Committcc have not bem pejudiced. Accordingly. dle D~islon of the

Board is affimlcd.

Co~l shall submit an appropriate order for enlry.
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